WAIVER AND INDEMNITY AGREEMENT

STATE OF TEXAS 

COUNTY OF TRAVIS


WHEREAS, the Watersmark at Barton Creek Condominium Owners Association, Inc., a Texas non-profit corporation (the “Association”), has the duty and authority, under that certain Declaration of Condominium Regime for Watersmark at Barton Creek Condominium (the “Declaration”), for management and administration of the affairs of the Condominium Association; and


WHEREAS, Article 5.28 of the Declaration authorizes the Association to engage a caretaker to provide enumerated services for the benefit of the Condominium Regime and Unit Owners; and

WHEREAS, Margo Green is an employee of the Association who serves in the designated capacity of “Caretaker” as the same is referenced in the Declaration; and

WHEREAS, Article 7.3 of the Declaration  authorizes the Association and its “…authorized agents, employees and representatives…” to access “…each Unit. Each Building thereon and the Limited Common Elements…” for certain designated purposes including the need to make “emergency repairs therein necessary; and 


WHEREAS, the Board of Directors of the Association has been requested by _____________________________, the Owner of Unit ________ of the Condominium (hereinafter “Unit Owner”),  to authorize Margo Green, in her capacity as an employee and agent of the Association, to assist the Unit Owner by accessing Unit ________ for the purpose of protecting the Unit and associated common elements from damage or injury and other similar and related purposes when the Unit Owner is unavailable or out of town; and

WHEREAS, the Board has given permission for Margo Green to assist the Unit Owner as set out herein, subject to the requirement that the Unit Owners indemnify and hold the Association, its officers, directors, employees, representatives and agents harmless from all liability for claims arising out of entry into the Owners Unit, buildings constructed thereon, and associated Limited Common Elements by Margo Green or other

NOW THERFORE, in consideration of the mutual rights and obligations of the Association and ______________________ (Unit Owner), as provided in this Waiver and Indemnity Agreement, it is further specifically understood and agreed that ______________________(Unit Owner), on behalf of himself or herself, all other persons or entities holding an ownership interest in the Unit, and all others claiming by, through or under the Unit Owner, hereby releases and agrees to indemnify and hold harmless the Association, its’ officers, directors, members, employees, agents and successors and assigns from and against any claims, demands, damages, costs, and expenses, including reasonable attorneys fees for defending the claims and demands, for injury or damage to any person or property arising out of the conduct referenced above, including, without limitation, claims based on the conduct of the Association, its’ officers, directors, members, employees, agents, contractors, invitees or licensees. If any action or proceeding is brought against the Association, its officers, directors, members, employees, agents and successors and assigns by reason of any such claim, ______________________ (Unit Owner), on notice from the Association, will defend the action or proceeding at its costs and by counsel acceptable to the Association.

SIGNED AND EXECUTED THIS ___ DAY OF ____________, 200____
Watersmark at Barton Creek Condominium Owners Association
By: ___________________________________

By:______________________________






Owner, Unit ______
